crE TETY T Bty

TTYYTy Ty

(=

Illinois Environmental Protection Agency - 2200 Chui..ill Road. Springfield. IL 62706
TR TR 1

TSI ASTRELT . LR LAY DR IR IR - u et g

217/782-5544 (45431

September 28, 1982

N,m"
Richard J. Kissel L

Martin, Craig, Chester & Sonnenschein ’T‘”‘
115 South LaSalle Street v

Chicago, I1linois 60603 .
Re: Village of Sauget NPDES Permit Ageea], PCB 79-87

Dear Dick:

This letter is in response to your letter of September 23, 1982
amplifying the settlement discussions of September 21, 1982. Enclosed is
a draft permit which incorporates a number of the changes proposed in
your most recent letter. This draft permit is the basic draft permit
that was transmitted to the permittee on May 22, 1981.

.1 agree that the May 22, 1981 draft permit should serve as the basis for

identifying where the parties have reached agreement. To the extent that
a complete resolution of this matter cannot be reached, however, it is
our position that objections not raised in the petition for review are
ousice the scope of the scheduled hearing.

I will address the seven poxnts in your letter in the order you raised
them.

1. Address

The draft permit reflects an address at 10 Mobil Street, Sauget,
I1linois.

Z. Mass limitations and R76-21 effluent limitaticns

iiass 1imits included in the draft permit were computed on the basis
of a hydraulic flow of 13 mgd. The Agency has reviewed the
~concentration limits in the permit on a parameter-by-parameter

, basis. The limitations for zinc, iron, and copper have been changed
to refilect R76-21.

The mass limitation for nickel has been recalculated and the pH range
adjusted from "5.0 to 10.0" to "6.0 to 10.0".

Attachment G, Paragraph 3 of the May 22, 1981 draft permit has been
eliminated.
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3. Regional Plant Completion

The last two elements of the Attachment C schedule have been changed
from June 30, 1983 to December 31, 1985. The second paragraph on the
second page of the Attachment C has been changed as suggested in your
September 23, 1982 letter.

The requirement for completion of the sewer system evaluation is
intended to reflect the grant schedule.

4. Pretreatment Program

Activities 1 through 4 of the Attachment G pretreatment shedule have
been changed to reflect the fact that these items have been
submitted. This should not be deemed as an approval of these items
having been satisfactorily completed. We have recently received
(September 13) comments from Region V on these submittals. Our
review should be completed within a month. A response should follow
shortly thereafter, depending on resolution of issues with Region V.

The draft permit adjusts the compliance dates for Activities 5
through 9 to June 30, 1983. We realize that this may impose some
hardship on the permittee, however, no extension past June 30, 1983
is currently possibie. See 40 CFR 403.8 (b).

The Agency has declined to include the language you proposed
concerning recognition of Sauget plant as a pretreatment facility.
The Agency agrees that the Sauget plant will be a pretreatment
facility under the Part 403 regulations once flows are diverted to
the regional plant; the Agency declines to include the proposed
language because the concept is already recognized on a state and
federal basis. Attached is a letter from Charles Sutfin, Director of
Region V's Water Division to Jack Molloy of Monsanto dated August 9,
1682. Please note the next to tne last complete paragraph on page 2
of the letter which provides as follows:

In conclusion, this office is very interestec in the Regional
Treatment. Plant being constructed. We feel the new plant will
have the capability to remove and treat some of the toxicants
which are presently enterng the Village of Sauget's treatment
plant. Also, the Sauget physical/chemical treatment facility
provides a unique pretreatment feature that coordinates
industrial pretreatment with the regional wastewater facility.
The operational success of the Regional Treztment Plant, we
believe, will depend primarily on the effectiveness of the
combined capabilities of these treatment facilities and the
overall effective management of the regional pretreatment
program,
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The Agency concurs with Mr. Sutfin's position. I believe that raising
this issue once again is unlikely to.be very productive.

S. Polychlorinated biphenyls (PCB's)
With minor word changes, the attached draft reflects the language you
proposed.

6. Standard Conditions
A bypass condition has been included in essentially the form you
proposed.
Your understanding of Standard Condition 23 as represented in the
September 23, 1982 letter is correct.

7. Other Pollutants
The permit includes a revised draft of the additional pollutants
language as Special Condition 4. We felt these changes were
necessary and appropriate in light of the fact that Sauget is a POTW.

Sincerely,

&

5.0

Gary PY King
Attorney Advisor
Enforcement Programs

GPK:mgg5350c/10-12

cc:

John VanVranken
Rick Lucas
Angela Tin

Joe Goodner
Larry Eastep
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Gary King, Esq.

tnfcrcezent Division
I.liacis Environmental
Prozeczion Ageacy

2200 Churzcehill Road
Springfield, Illinois 62706

South LaSalle Street
Chicago. linois
60603

ptezber 23, 1982

TeLcrmonwg 3080700
Amga CoBg 12
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wWILLARD 1ICE (191999080)
ADELOR 4, PETIY, unm,
|0Y ¢ CuIn
OF Covwste

Re: Villageof Sauget vs, lllinois Environzentzl Protection 'J*
Agency, PCB 79-87, NPDEIS Perz=i: Appeal
Dear Gary:
This letter will coafirm our éiscussion concerning resclution
of the zbove captioned NPDES permit zppeal on September 21, 1982.
In & ccnference cail con tha. date, we discussec the variocus :Zssues
vhizh were Tzised by the Village c¢f Sazuget anc Mcasanto, which,
if resolved, would previde the basis Ior sectling this appeal.
Inizially, it was agreed that :czhe p.oposec érafc perziz issued
by the Agency on May 22, 1981 woulé ;:ovi the base 0f zhe
zegotiations. Prior to that proposed crafc the Village, the Agency
azé Moasanto had numerous negoctiaticorns vh cH led o0 the issuznce
cf tha: proposed drai:, so that the éraf:t rtepresented cozprocise
ty the parties up to that poirt. Monsanto aad Sauge:t prepared and
sent coc=ents on the proposed craft to the Agency in saparate lezters
dated June 25, 1981, Iz is those lezters which idenzified the
rezaining issues between the Agency ané .he czher pa"‘es and for
purposes o0Z this lect:zer 2ad will be the refecrence point for the
rezzining., Also, it was 2greec tha: Zf we vere unable to 2gTee cn the
Teceiniag issues, icdentified in this lectter, the proposed cérafc would
still be used by the parties ia the schecdulec hearing oan Octobez 7,
1682, &s the latest Agency position ia this mactter.
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Gary

Kiag, Esq.

Septez=ber 23, 1982
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Now for a discussion of the issues raised in the Juae 25,
letter aad a sumzary of our discussion of those issues.

1. The Address

The address of the Sauget treatment plant will bYe changed
to the following:

Sauget Sewage Treatment Plant
10 Mobil Street
Sauget, Illinois
St. Clair County

2, ¥ass lizizations and effluent limitations uander R76-21

a). Mass lizi:s
Sauget has coatinued to object to the imposition

£ zass iizicts iz the permit, buz in order to resolve this
atcer, Sauget would agree~:z0 those limits on the condition
hat they te cox=cuted on the basis of a hycdraulic flow of

3 e.g.c.

). R76-21
Also Szuge: believes that the conceacration limits

sheuld be basec on the effluent limitations established by

the Eoard in PCE R76-21. VWhile the Agency originally accepted
z=is view, this s no longer the case. As we were azévigsed on
cne Zlsz, it is the Agency's pesition tha:s in soze instances
FLZ R76-21 Teprresents & relaxaticn cf effluent standavrdés and
everzgizg tizes and therefore, cannot be used where a perziczee
has teexn cTeeting the more strizgent stancdartdés cf the prior
perziz, Sauget cdisagreeéd with this posizion ané specifically
veferred to the recent set:tlement zagreemer: with the USEPA
cz the NPDES regulations which specifically allowved the use
0 less stringent limitazions. (See Issues 50 anc 5! of the
Settlenent Agreezenc).

In order to resolve this matter, Sauget agreed to
exacine the performance of the treatment plant with regard
to the specific parapecters 2ffected bty R76-21 aad advise
the Agency as to which, £{f any, lizitaticas Sauget has not
been able to meet on a consistent basis. Af:ter this iznformastiorn
is presented to the Agency, discussion will be =ade on a
saraceter-by-parazeter basis as to whether the effluent

izization will be changed within the context of R76-21.
The tasis of the change will be that the treatment plant
has rnot been able to meet the effluent lizitation under
the prior permic.
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¢). Kickel

The mass limication for nickel will be recalculated,
It is a2pparent that there is an error in the calculation because
the 30 day average and the daily maximum mass limits are the
sace, even though the concentraction for each is different.

d). pHE
The pH lizitation will be in attachment A, Paragraph
1, from "5.0 to 10.0" to "6.0 to 10.0". This is consistent
with the Board's Order in R76-21,

e). Attachzent G, Paragraph 3

In view of this agreement between the Agency and Sauget,
»is paragraph wvhich enbodies the Agency's prior posiction 1in
76-21 can be eliminated.

. 3. Regional Pla=zt Comdletior Date and Reporting

2) ... The Comzsliance date

Sauget has advised the Agency that because of the

éifficulty in obtainiang financing for the East St. Louis portion
cf the Kegional zlazt, the co= p1et~On date for the Regional plant
hes cha:ged. Based on pT ese t kaowledge, i: <is anticzipaced

1Y

%2t 1if 2ll goes well the plant will be completed on or before
cezber 31, 1985, Based on this, the Agency agreed that the
Zz Attachzent C will e changed ¢ December 31, 1985. 1Ia

NNt et
OMmMNME
"
n
"

€icica, Paregrazh 2, the Sewer Systex evaluaztion comrletion
te of FTebruary l, 1984 will be changed ané will be geared
the éate ia the grant's prograz.

b). Reporting date

The repcrzing tizmes in Aztachmeatr € will be changed.
Specifically, we sugges:s the second paragrzph on Page six of
the proposed drafc be changed tc reflect the agreement as follovs

“Addizionally, the perxzicczee shall subzit progress
reports every nizne (%) menths beginning on May
31, 1982, Saié repor:ts shall be subzmicted until
completioa of construction."”

i, DPretreatnhent ProOETas

a). Dates CQ7753

We advised the Agency that Sauget has cozmpleted all
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Gary

King, Esgq.

Septexzber 23, 1982

Page
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applications for pre-treatdent programs for both the
Sauget treatment plant and the regional plant as
required by Attachzent G, Paragraph 2, Groups I and
II; yet, it has received a0 tesponse. Wicth that in
mind, Sauget advised the Agency that it could not
agzee to the completion of the requirements of Groups
II1 and IV by June 30, 1983 as required by the drafte
proposed permit. The Agency agreed to change the date,
but indicated that federal pre:treatment regulations
prohibit an extension beyond June 30, 1983. 3Both
Sauget and the Agency were to look iznto what the
federal regulations provide, aand if the Agency has
avchority to do so the date would be changed in
Attachmeat G from "Jume 30, 1983" to "September 30,
1965."

b). Sauget as a Pretreaczent Facilicy

Fromn the very beginniang ©f consideration of the
regicnal plaat, it was apparent tha: that effort would not

.work without the financial-suppor: of the industries wicthin

the Village. This financial suppor:z can only be reasonable
to those industries withia the Viliage if the present Sauget
treatzex: facility is deexmed to be 2 pretreatment facility
for those particular industries. Otherwise, we would be ia
the ridiculous situatioa of che iIncdustries having to inscall
pre-treatment pTrior to the discharge to the Sauget plant.

I: is therefore, extrezely izportan:t that the Agency
recognize this zad Sauget has so zdvised the Agency since
ke regiczal plant wvas first discussed. 1Ia order to clarify
this, oace and for 2ll, Sauvge: Teguested thaz this coancept:
e reflected in the perzi: azé the sgency asked that the
Village subzic languzge to this effect. On cthat basis, Sauge:
sugges:ts tnhat the Agency include :zhe fcliowing as a par: of
Attachzent G:

"The Agency here:ly recogzizes tha:
facilizy of the Village of Sauge: is 2 pre-treatxzent
facility, 28 that terz is used ian the Clean Water
Act and the regulations pronulgated thereunder,
for those industries which discharge to said
treatment facilicy."

the treztent

S. Polvchlorinateé tiphenvls (PC:s)

The draft proposed per=i:c with Attachzent A provides that
Sauget shall monitor fcr I'CBs one tizme per week usiag a2 cozmposic
sample. As we have previously indicated, both Sauget
ané Monsanzo objected o any moznizcring for PCBs, but
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Rizg, Esg.
scber 23, 1682
Tive

in order to resolve this permit appeal, Sauget would agree to a
z=caitoriag requirecent of 1 wegkly composite to be done for six
zoaths. The monitoring requirement would end at the end of that
peziod ualess the Agency could demonstrate that further monmitorizg
was required because of the discharge of an unreasonable amount

of PC3s. To accomplish this, Attachment A of the permit, with
regard to PCBs would be changed and read as follows:

Concentration Load Sample Sample
"Pareneter Uaics : Limits frequency Type
Polychlorinaced
bipheayls xxx - - 1 x Veekly xx
Month Composite

xx Weekly composite, as used herein, shall consist of a coz=bigacs
of 24 hour composite samples collected for 5 consecutive days
duriag 2 calendar week.

xxx The requirement to monitor for PCBs under this permic shall
terminate six months after the effective cate herein unless
the Agecncy wishes a deterzination that further z=onitoring
should contiaue because there is an uareasonable amount of
PCEs being édischarged. Aay determination by the Agency
hereunder shall be subject to review by the Pollution Control
Board under the rules regazéing perxzit appeals."”

€. 7The Standard Condition

Sauget znd Monsanto objected to cerzain provisions cf the
< -

o
(=]
T

scandaré cendéie s, anéd requested that cerczaizn provisions be
izzluéed. As a result of our discussica the other day, we agreed
to the fcllowing:

e). 3vsoass provision

The Agency agTeed to inclucde 2 ":tvpass" provisiozn it
the permit as follows:

1). Notice. (i) Anticipated bypass. If the perzicz:e
knovs in advance of the need for a bvpass, iz shall submic:
prior notice, 1if possible a: least ten days before the
date of the bypass.

ii). Unan:icipaéed bypass. The permiztee shall sub:
sotice of within 24 hours.

C07755
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Page Six

2). Prohibicion of bypass. (1) Bypass is prohibited,
aad the Director may take enforcement action against a
pernittee for bypass, unless:

A). Bypass was unavoidable to prevent loss of life,
personal injury, oTr severe property damage;

3). There were no feasible alternatives to the bypass,
such as the use of auxiliary treatment facilities, retention
of untreated wastes, or maintenance during normal periods
cf equipment downtime. This condition is not satisfied
if adequate backup equipment should have been installed
ia the exercise of reasonable engineering judgment to
prevent a bypass which occurTed during normal periods of
equipment cowntime or preventive maintenance; and

C). The percittee submitted notices as required
vzder paragraph (g)(l) of this seczion.

bp). Paragraph 23

Monsanto and Sauget have asked the Agency for the
zea2ning of the phrase "..,.and is incorporated as part hereof
oy Teference.” In discussion, we undezstand that any permit
issued for the cdisposal of the zaterial mentioned ia Paragraph
23 would, when issuved, be incorporated izzo this perait, thereby
osviatizg the need for additional NPDES perzics. We would
gppreciate a lezcer from you confirming our understanding.

7. Octher Pollutants

Ve believe that an NP?DES perziz is & general authorization
to discharge conta=inants excep: as specifically lizited thereiz,
Ye realize there is disagreezen: with tha:t position with the Ager
Iz ozder to resolve that difference we prcepese the language eacic
as Attachoment A vhich is siz=ilar to that ia cthe Caterpillar Maple

rerz=it.

I believe thaz this letter confirms cur previous discussions.
I hope we can hear from you early next week (the week of Septexbe
27th) to discuss the specific language proposed in this letcer.
Sefore closing, though, I would lZike to zmake twe points. Fircst,
vith regard to the enclosed, proposed language, I az sendiag iz =
Jay Baker and Brent Gilhousen &nd Steve Szith at the same tize as
sendianag it to you; therefore, they have nc: had &8 chance to revie
the language. It 2ay be that they will have coaments and
suggestions different than cine. I'm sure I will have these
cczzents by early next veek. ’
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Second, ve briefly discussed how this matter would be handled
proceduzally. We could use a number of approaches, including a
Stipulazica filed with the Board, or merely a recitation of the
agreezezt at the hearing on October 7. The zechanics can be worked
as lcag as we have agreement on this language.

T look forward to hearing from you or Jay early next week.
Thanks for your help.

Very,truly yours,

-

Richard J. Kissel

R3x/=ls

cc: ¥areciéd G. Baker, Jr., Esq.
BErent J. Gilhousen, Zsq.
Stevea D. S=ith, Esgq. —-
Me Cohz Varn Vranken
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ATTACHMENT A

Per=ictee may discharge pollutants not specifically identified
or limited in the permic at a level that is not prohibited by state

or federal law, provided that the permittee monitors its discharge

as set forth herein.

a. Permittee shall monitor the following parameters as
designated below:

(To be established by review of Exhidbit A and agreement
bezwveen Sauget 2nd the Agency. It may be that no
coasulting is required).

If the pernittee, 2fter nonitoring the above parameters for at
least one year can dedonstate to the satisfacrion of the Agency
that thecte s no significant d;g:harze of . the designated parameters,

upon written request Y the permittee, the Agency shall review the
conitoriag f:ﬁui:eaen: aad may, at its discretion, revise or waive
such monizorzing requicements by letter without public notice or
opportuality for heari:zg.

b. Six =oaths pcior to the expiration eof this perzic,
perz=iztee shall Tepor:t to the igency whether any
adéicicrnal ctoxic or haza:éops substances zppearing
or the list rreviously specifieéd by the Agency and
attached hereteo as Exhidit A, not previously
iden:ified; which has the potential to be contained
ia the discharge. Evaluation of the porential for

discharge of the specified substénces shall be

performed as follows:
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1. To deterzine the presence of any additional
substances that appear on Exhibit A, the permittee
shall request of the industrial dischargers a report
as to what if any, sﬁbstances in Exhibit A might bde
contained in their wastewater,

2. Confer with the Agency to determine whether any such
substance which has the potential to be contained in
the discharge should be evaluated or monitored.

Perxfcrzmance of the above identification shall comstitute
co=pliance wvith the terms of this permi: condition. By
secforzing this identification, the permittee does not
satisfy its cbligation to perform monitoring required as
s2aT: of an NPDES permit application or any other monitoring
Tequized by state or federal law., Permittee shall not be
srcecluded froxz using data collected in satisfaction ;f the

asove identification procedure to meet Tequirements of the

)
&)
tf
w

perz=i: program cr other state or federal law, if

4
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